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Certificate of Adoption
of Second Restated Declaration

of Condominium Ownership and
of Covenants, Conditions and Restrictions for

Pueblo Los Cerros Condominium
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The attached Second Restated Declaration of Condominium Ownership and of
Covenants, Conditions and Restrictions for Pueblo Los Cerros Condominium ("Declaration")
was du.lf adopted at a meeting of,Pueblo Los Cerros Unit Owners' Association ("Association'!)
held (kA.<-...<. "'t ~? I I 'l~'..t , as reflected in the minutes of the Association, and in
accordance witlilhe Condominium Act (N.M. Stat. Ann. §47-7A-I, et seq.' (1978» and the
organizational documents of the Association. The Declaration is being re-recorded(i) to
include Exhibits A and B to the Declaration, which exhibits are unchanged from the exhibits
attached to the Amended and Restated Declaration of Condominium Ownership recorded
November 9, 1982, in Book Misc. 149, pages 456-508, records of Sandoval County, New
Mexico, as amended from time to time, and (ii) to include an acknowledgment, in the legally
prescribed form, of signatures affixed to the Declaration on behalf of the Association.

PUEBLO LOS CERROS UNIT OWNERS' ASSOCIATION,
a New Mexico nonprofit corporatiOl!

By. /f!kCi-trGV C~~
Its Presid t .

By .12cllt-O"at CL. () {)!;~
Its Secretary

STATE OF NEW MEXICO )
I l J . J7 ) ss.

COUNTY OF~·-t:G.t,1-""'-~' )
I

1

. Th,is instnunel)t was acknowledged before me on /~~.J2 13 • 1998, by
{(kZZLt~"", {I,. ;;<L-(.c...-iC......~.l!e_. • as President of PUEBLO LOS CERROS UNIT

(OWNERS' ASSOCIATION, a New Mexico nonprofit c.orpor;ition.

c~~ (.;7 I? -.-' ;J,/.~//'J"
~,:~ Cc.d'-..-t'J·?~ ( .... C- < c. <.~V

.Notary ;puBlic (
My commission expires: STATE OF NEW MEXICO} 55

COUNTY OF SANDOVAL
.:{ " ;;. ,~; ._ () 2-. This Instrument was filed ror~at

-==-~-"..-__•__. A. P.M. on
q:d--~

f/;VDHl1f1/J0I32/J34\CERTlF.DOC MAY 28 1998

Recorded In Vol. ~ \)}
of records of said county, folio3Jd5fd.l:3 ~ D~

_~y:. ft\~~~~~.~_~;h ..
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STATE OF NEW MEXICO )
. ~ ) S8.

COUNTY OF#'<-/h~ )

;J T)1is instru~ent w.As ~cknowledgedbefore me on ~L /3 . , 1998, by

1<;J(i..·~,l'd.-f_ (f.. " l): (2ii'1"~ as Secretary of PUEBLO CbS CERROS UNIT OWNERS'
ASSOCIATION, a New Mexico nonprofit corporation. ,._'

(~·~~A:.Le~>·· h~,~--e -"
INotarY, bUe

My commission expires:

.r7 .., c' /) '1
'? -#~"""':> - ".~'.. . .
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Second Restated Declaration Of Condominium Ownership
And 0.£ Covenants, Conditions And Restrictions

For Pueblo Los Cerros Condominium

(formerly Browood, a residential Cluster Housing Community)

Corrales, Sandoval County, New Mexico,

Pursuant To IThe New Mexico Condominium Act
. (Sections 47-7A-l to 47-7D-20 N.M.S.A 1978).

As Restated
January 1994
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STATE OF New MEXICO} S8
COUNTY OFSANOOVAL

Tills instrument was fIlad for record on

AT' t::"J
I~j- [JA(] 3~] <.~:

Recorded in VOl. Mi.;;';:, ;S03
of records of said countyI folio 133:ZO%'O
Sally..!; ilia, Cler &A corder
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Dcdaratioll of Covenants, Conditiom And Restrictions For Pueblo Los Cerros Condominium

I. DECLARATION AND DESCRIPTION
This Declaration completely restates an"i replaces the Declaration filed with the County Clerk of Sandoval County, NewMex.·
ico on November 9, 1982 in Volume Ivlisc. 149 at folio 456-508 and alL amendments thereto. This Declaration is made and
submitted, effective as of the date it is filed for record in the Office of the County Clerk of Sandoval County, New Mexico, by
Pueblo Los Cerros Unit Owners' &sodation (formerly Browood Unit Owners' Association), a nonprofit corporation, the "De·
darmt." This Dedaration w2S:l.pproved bYamajorlt}'vote 6fihe"{jhitOWr1ersof puebl{)[oSce-rfo~Cbndbmlnil.lm.

The Property, located in the village of Corrales. Sandoval County, New Mexico, is completely described in the: attached Exhibit
A, or Final Plat, which is designated "As-built Pueblo Los Cerros," and in the attached Exhibit B, designated "Units, Common
Areas, Facilities, and Ownership Percentage."

The Property is and shaH be hdd. owned, sold, conveyed, encumbered, leased, occupied, and improved subject to the New
Mexico Condominium Act and subject to the rights. privileges, easements, covenants, and restrictions set forth in this Declara#
tion, which arc for the purpose of protecting the value and desirability of the Property. and which shall run wiclt cite land and be
a burJen and a benefit to Declarant, its successors and assigns and any person acquiring or owning an interest in the Property,
their grantees, successors, assigns, heirs. and personal representatives.

II. DEFINITIONS
The following terms are defined for the purposes of this Declaration:

A. Association

The Pueblo Los Cerros Unit Owners' Association.

B. Board of Directors

The Board of Directors of the Association.

C. Common Elements (Common Areas and Facilities)

All land and facilities of the Property other than living units, including: 1. installations of central services, including
water and scwer, which are located in common elements/areas, and all tanks. pumps, compressors and other apparatus
necessary to operation of services; 2. community facilities such as clubhousc, tennis court, swimming pool. and such
others as may be: provided; 3. access, utility, and drainage casements.

D. Declarant

The Pueblo Los Ccrros Unit Owners' Association.

E. Declaration

This instrument.

F. Eligible Insurer or Guarantor

Any person including governmental and quasi-governmental agencies, which insures or guarantees a first mortgage
loan, or any portion thereof. creating a. lien against any Unit provided that such insurer or guarantor has given the As.
sociation written nQ[ice of its insurance or guarantee setting forth its name and address and identifying the Unit. by
number or address. subject to the mortgage it is insuring or guaranteeing.

G. Eligible Mortgagee

Any holder of a first mortgage lien against any Unit provided that such mortgagee has given the Association written
notice of the mortgage setting forth its name and address and identifying the Unit, by number or address. which is
subject to such first mortgage.

H. Free Standing Wall

A Free Standing Wall appurtenant to a. Unit is any exterior wall including retaining walls enclosing or being utilized by
a Unit or its limited common elements. All other walls are free standing walls not appurtenant to a Unit. A free stand·
ing waU appurtenant to a Unit may also be a party wall.

1. Party Wall

A Party Wall is any wall including retaining walls built as part of the original construction of more than one Unit,
which 1) separates two Units. a Unit and a limited common dement of another Unit or the limited common dements
of two Units, or 2) acts as a common suppOrt for two Units, a Unit and a limited common dement or two limited
common elements. All party walls are also free standing walls appurtenant to a. Unit.

1
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Declaration of Coven:mts, Condition~ And Restrictions For Pueblo Los Cerro$ Condominium

J. Patio Wall
A patio wall is a frce standing wall appurtenant to a Unit forming the bounJary of a limited common clement being
used as a patio.

K. Retaining Wall
A wall to keep a bank of earth from sliding or water from flooding.

L. Limited Conlmon Areas/Elements

Those common areas so designated on the Final Plat which have been set aside in perpetuity for the exclusive use of
the Owner of the corresponding Unit; tMt portion of a duet. wire or other fixture lying partly within and partly out­
side a. Unit which serves only tha.t Unit; ;md any ramada, doontep, bakony or other fIXture located outside a Unit but
designated to serve only that Unit.

M. Majority

More than hall:

N. Condominium Act

The New Mexico Condominium Act, Sections 47-7A-l, et seq., NMSA 1978 amended.

O. Property
The real property described in the attached Final Pla~, with all improvements described in the Final Plat and the at­
tached Exhibit B.

P. Rules and Regula.tions
Those adopted and amended from time to time by the Board of Directors relating to the administration of the
Property.

Q. Unit

Allor any part of a building or buildings located on the Property which is designed and intended for use as a single
family dwelling including the: garage whether or not it is attached to the dwelling ~ designated on the recorcl.c:d site
plan, and the floor plans of the units on the Property, as amended, which are flied in the Office of Sandoval County
Clerk, Sandoval County, New Mexico. A Unit shall consist of the: space enclosed by and shall include: (1) the exterior
surface of the Free Standing Walls which are not Party Walls enclosing the Unit, (2) the center of any Party Walls en·
closing the Unit, (3) the exterior surface of the roof covering the Unit which is bounded by the exterior surface of the
Free Standing Walls which arc not Party Walls and the center of any Patty Walls which enclose the Unit, and (4) the

. floor Or floor slab and land underneath the floor or floor s1:l.b which is enclosed by the exterior surface of the Free
Standing Walls which arc not Party Walls and the center of any Party W~lI, which enclose the Unit.

R. Unit Owner

The owner of record, whether one or more persons, of a fee simple absolute title or equitable interest to any Unil
which is a part of the Property, including contra.ct purchasers, but excluding those h2.ving such interest merely as secu·
rity for the performance of an obliga.tion.

Ill. PURPOSE OF THE PROPERlY
The purpose of the Property is to provide residential housing, parking, and other such fucilities for Unit Owners, their rcspec
tive families, tenants, guests, and Jomestk employees.

IV. COVENANTS AND RESTRICTIONS
The Unit and Common Areas and Facilities shall be oc«;:upied and used in a«;:cordance with the following covenants ani
restrictions:

A. Business Activity

Generally speaking, commercial businesses are not permitted that involve signs on the property, a steady stream of cli
ents, noise, disturbance to neighbors, hazards to property, and which are not in compliance with Village Home OCC\:
pation Ordinances. Individu:lI g:lrage sales are not permitted. although once or twice a year the Board may sponsor a.
open garage sale. .
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Declaration ofCovcnant:s, Conditions And Restrictions For Pueblo LO$ Cerros Condominium

B. Obstruction of Common Areas

There shall be no obstruction of Common Areas and Facilities. Except in the case of storage areas dC5ignated by the
Board of Directors, nothing shall be stored in the Common Areas or Facilities without the prior written consent of the
Board.

C. Insurance Rates

Nothing shall be uone (such as renting) or kept in any Unit or Limited Common Areas or in the Common Areas or
Facilities which shall increase the ratc of insurance on the Common Area5 and Facilities or the Limited Common Areas
without prior written consent of the Board of Directors. No waste products will be permitted in Common Areas.

D. Signs

No sign of any kind shan be displayed to public view or from any Unit or from the Limited Common Area5 and Facili­
ties except for an "Open House" sign during the actual open house day or the Village statutory notice ofapplication
for Home Occupation Permit.

E. Animals

Each Unit Owner may have no more than two (2) domestic pets (defined as cats/dogs). No other animals, livestock, or
poultry of any kind shall be raised, bred, or kept in any Unit. the Limited Common Area5, or the Common Areas and
Facilities. Dogs and cats must be on a leash whenever outside the enclosed Limited Common ArCa5 or Units. Each pet
owner is responsible for immediately picking up and disposing of any fecal matter deposited by that owner's pets on
the grounds. Horseback riding is not allowed on the property.

F. Prohibited Activities

No noxious, dangerous or offensive activity shall be carried on in any Unit or in the Limited Common Areas or Com­
mon Areas and Facilities, nor shall anything be done either willfully or negligently therein whieh may be a hazard to
property or become a disturbance to other Owners. .

G. Maintenance, Alteration, and Repair of Units

Unit Owners sh.:lll not allow weeds, loose materials, trash and rubbish to accumulate within their Limited Common
Area5. shall not allow inoperable or unregistered vehicles to remain on the Property, and shall do all things necessary
and desirable in order to keep the exterior ofcheir Units clean and in good order. Garbage shall be contained and re­
moved only according to the Rules and &gulations.

In an effort to maintain a uniform and pleasing :l.ppearance within the community, only Board approved materials shall
be used on all exterior surfaces. This includes, but is not limited to, painting, stucco, stucco patch, caulking, sun
screens, storm/screen doors. garage doors, roof vents. and exteriodights.

No Unit Owner shall unJertake any work which would jeopardize the soundness or safety of the Property, re:du= the:
value or impair an easement or hereditament without the: unanimous consent of all the Unit Owners. Structural altera­
tions shall not be made by a Unit Owner to that Owner's Unit, or in the water, gas or sewer pipes, electrical conduits,
plumbing or other fixtures, connected herewith; nor shall a Unit Owner modify or add any exterior features of the
Unit without written consent of the Board of Directors.

H. Authorized Expenditure

Labor performed or materialsfiirnished for the Common Areas and. Facilities, if duly .authorized by the Association, its
agents or the Board of Directors inaccorda.n~ with the .CondoIninil.l11lAct,tl1e becladltionaneiBYlaws;~h:l.llhb

deemedtobeperform~d ur furnished with the express comentof each Unit Owner and shallbethebasisfodiling a
lien pursuant tolawagalnsteach ofthe Units.

I. Alterations to Common Areas

Nothing shall be altered or constructed in, or removed from, and no natural or growing material or substances, except
for normal landscape maintenance, shall be removed from. the Common Are2!> and Facilities except upon written con­
sent of the Board of Directors.

J. Use of Common Areas

Each Unit Owner may use the Common ArCa5 and Facilities in accordance with the purpose for which they were in­
tended without hindering or encroaching upon the lawful rights of the other Unit Owners, and subject to the Condo­
miniUM Act, the Declaration, the Bylaws, and such Rules and Regulations 2!> the Board of Directors may, from time: to
time, adopt.

36572
3



Declaration of Covenants, Conditions And Restriction.l For Pueblo Los Cerro! Condominium

-::*- K. Lease of Unit - S~ C\'"t'"n~Y'r\4.'C'--\-s ~"Z.2:IO'2::- AN J:) O~T z.oo 9.

No Unit Owner is permitted to lease that owner's Unit for transient or hotel purposes. No Unit may be leased for a
period of less than thirty days. Any lease agre:ement is required to provide that the terms of the lease shall be subject in
aU respects to the provisions of the Declaration, the Bylaws, and the Rules and Regulations and must be: reported to
the Administration. Any failure by the lessee to' comply with the: terms of such documents shall be a default under the
IC':lsc. All leases arc required to he in writing. Other than the foregoing, there is no restriction on the right of any Unit
Owner to le:ase that ownc:r's.Unit.

L. Plantings

No Unit Owner may allow trees or shrubbery to extend beyond the highest roof line of the Unit. Trees or shrubs will
not be allowed to obstruct other residents' views. No Unit Owner may remove, alter, or plant shrubbe:ry, trees, flowers,
etc. in or around :my of the Common Areas or Facilities without first submitting full plans and drawings to the Board
of Directors. No dottonwood trecSare t()b~plant~dall}'\Vherf(jrlthC:ProPert)'.

M. Window Coverings

All window and door curtains visible from the exterior of the buildings shall be of a light, muted color harmonious
with tho:: exterior and architecture of the buildings.

N. Vehicles

Commercial vehicles toO large for garages, recreational vehicles, campers, trailers of all sorts, off-road vehicles and other
oversized vehicles, or unlicensed vehiclcs, will not be permitted 011 the Property except in an area designated by the:
Bo:ud, or if the vehicle is parked entirely within the Unit Owner's garage with the garage door dosed.

O. Antennas

Except with Board permission. antennas of any kind ma.y not be placed in the Common Areas and Facilities, grounds
or on the exterior or roof of any Unit.

P. UnitPools and Ponds

Unit Owners may install a private swimming pool or pond or hot tub in the pa.tio space of the Limited Common Area
assigned to their Unit. Before beginning installation of the: pool or pond, the Unit Owner shall notify the Board of Di­
rectors of the proposed installation and submir building plans. The Unit Owner shall obtain comprehensive liability
insurance covering the pool or pond in an amount to be determined by the Board. The pool or pond shall be posted to
the effect that persons enter the pool at their own risk and appropriate precautions shall be taken to prevent children
from entering the pool or pond premises without the express permission or supervision of an adult companion. Unit
Owners shall sign a disclaimer provided by the Board of Directors by which the Unit Owner acknowledges that the
Association is not responsible for the safelY of the pool or pond ::md is held harmless from any liability for any accident
or injury which may occur in the paoloI.' pond or on the pool or pond premises.

Q. Parking

Visitor parking areas are not to be used by the residents. Residents have exclusive rights to park their vehicles in the
available parking areas immediately behind their individual g:uages.

R. Mufflers

Operation of motor vehicles without adequate mufflers is prohibited within Pueblo Los Cerros.

S. Taxation

Each Unit ~nd its perccllt:lge of undivided interest in the common elements should be deemed to be a parcel and shall
be subject to separate a.:;scssmcnt and taxation for all types of taxes authorized by law including ad valorem levies and
special assessments.

v. UNITS1 COMMON AREAS AND FACILITIES, AND EASEMENTS
A. Units

The individually owned Units which comprise the living areas of Pueblo Los Ccrros are completely described in the
attached Final Plat and Exhibit B.

B. Ownership of Units

If any porcion of any Ullit encroaches on Common Areas because of the construction, reconstruction, repairing, set­
tling, shifting, or movement of any portion of such Unit, the Unit Owner shall own a valid easement for the
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Dedaration of Covenants, Conditions And Restrictions Fo~ Pueblo Los Cerros Condominium

cncro:1chment and for the maintenance of the encroaching portion of the Unit which shall exist :1S long as the en­
croachment shall exist.

No Unit Owner shall QWI1 any pipes, wires, conduits, public utility lines, or structural components running through
that Owner's Unit and serving more than that Owner's Unit, except as a tenant in common with the Unit Owners
who are being commonly served by any such component. However, portions of pipes. wires. etc. serving one Unit only
arc Limited Common Arc~s for that Unit. Each Unit Owner shall be responsible at that owner's own expense for
maintaining and repairing any plumbing and mechanical systems or other structural components pertaining to dlat
owner's Unit and Limited Common Area.

C. Ownership of Common Elements

Apportionment of interest itl the Common Areas and Facilities is cqually divided among the Units.Thiscioes.tlo(n~c,:,:

fss'il.rily mean thata.ll assessm~nts£or hialntellllnceatld rep:lirare always Jivid2d equaUy(see NMCOndomiriiumA.Ct
47-7C-15C.E).

D. Association's Right of Entry

The Association through its authorized agents shall have the right to enter :l.Oy Unit in case of an emergency originat­
ing in or threatening any Unit. A Unit Ownetshall permit entry into that Owner's Unit for the purpose of performing
installations, alterations, or repairs to the mechanical, electrical. or utility services, or structure, which if not performed,
would affect the use ofother Units; provided. however. that requests for entry are made in advance and that such entry
is at a time convenient to the Ullit Owner.lncaseof'~em~rgenCy.$u2hrhihtiofelltryshlilfbdirt-tl'l1.edi:1[e.

E. Easements to Common Areas and Facilities

A blanket easement shall exist upon, across, over. and under all the .Common Areas and Facilities and the Units for in­
gr~ss, egress, installation, replacing, repairing, and maintaining all utilities. including, but not limited to, water, sewers,
gas. telephones. effluent lift lines. and electricity. By virtue of this easement, it shalt be expressly permissible for the
utility company providing ~ervie(.· co erect and maintain the necessary equipment on or within the Common Areas and
Facilities and to affix and maintain electrical andlor telephone wires, circuits. and conduits, on and under the Com­
mon Areas and Facilities and the Units. An ·easement is further granted to all police. fire protection, 2lt1bulancc:, wd all
similar persons to enter upon the streets and Common Area in the performance of their duties. Further, an easement is
hereby granted to the Association to enter in or to cross over the Common Areas and Facilities and units to perform
dudes of maintenance and repair of the Common Areas and Facilities. Notwithstanding anything to the contrary con­
tained in this paragraph, no sewers, electrical lines, water lines. or other utilities may be installed or relocated on the
Common Arc:1S and Facilities except as approved by the Associatioll. If an)' utility furnishing a service covered by the
general casement set form in this paragraph requests a specific casement, the Association may grant the same by a sepa­
rate recordable instrument. The Association shall have the right to grant such edements within Common Areas and
Facilities or Unit arcas without cnnflicting with the terms of the Declaration or consent of the Unit Owners being re­

quired. The casement provided fol' in this paragraph, shalt in nO way affect or restrict any other recorded easement on
the Common Areas and Facilities or Unit areas. Every Unit Owner by acceptance of deed does thereby create ease­
ments to the benefit of any Unit for natural drainage across that owner's roof or yard when necessary and shall not im­
pede such drainage wa.ys established during original construction. Future installations of utilities shall be made below
ground in an unexposed manner where possible.

F. Unit Owner's Perpetual Right ofAccess

Each Unit Owner sh:l!l have and m~nt~n a. perpetual right of ingress and egress to and from mat Owner's Unit which
is appurtenant to the Unit and whkh cannot be disturbed.

G. Unit Owner's Easement of Enjoyment

Evcry Unit OWl1er shall have a right and casement of enjoyment in a11d to the Common Areas and Facilities which
shall be appUrtcna.llt to and shall p:1SS with the title of every Unit, subj,~ct to the right, restrictions w4 easements
grallted to the A~sociation and any other person under the provisions of this Declaration.
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VI. WALLS
A. Party WaIls

1. General Rules of Law Apply

To the extent consistent with the Declaration. the general rules of law regarding Party Walls wd Liability for
property damage due to neglisent or willful acts or omissions will apply to the Party Walls.

2. Cost of Repair and Maintenance

The cost of maintenance; and repair of a party wall which is not a retaining wall should be shared equally by the
Unit owners whose Units make use of the party wall, provided that if the party wall is a retaining wall the cost of
structural repair should be paid by the Association. Any Unit Owner who by negligent or intentional act causes a
Party Wall to be exposed to damaging trees. shrubs. watering. elements, or by reason .of inadequate maintenance,
will bear the entire cost of furnishing the necessary protection for or repair of the Party Wall.

3. Destruction by Fire: or Casualty

If a party wall is d<.'Stroyed or damaged by fire or other casualty, the Unit Owner or Owners who have used the
Party Wall shall restore it. The cost of restoration over and above any insurance proceeds used shall be shared
e'iually by the Unit Owners who share the Wall after the applicable insurance; settlements have been reached, pro­
vided that structuml repairs not paid by insurance shaH be paid by the Association, This provision shall not limit
the right of any Unit Owner to call for a larger contribution from other Unit Owners under any rule of law re­
ga.rding liability for negligent or intentional acts or omissions.

4. Right to Contribution Runs with Land

The right of any Unit Owner to repair, maintain, and restore a Party Wall. :lnd to contribution from any other
Owm:r of a Unit under this Section that is appurtenant to the Unit using the Party Wall passes to the Unit
Owner's successors in title whether or not the documents conveying title specifically refer to the right. The ac­
crued obligation to contribute a specific amount passes to a Unit owner's successor in tide, but is a charge against
or a lien on the Unit subordinate to the lien of any first mortgage.

5. Structural Repairs

The Board of Directors shall determine which repairs are structural.

B. Free Standing WaIls

The Association shall be responsible for maintaining Free Standing Walls not appurtenant to any Unit insofar as need
for repair or replace;mcnt is not caused by the negligence or willful c=onduct of a Unit Owner. in which event that Unit
Owner shall be responsible for the repair or replacement of such wall. The Board of Directors shall determine which
walls arc free standing Willis appurtenant to a Unit and which walls are free st:l.nding walls not appurtenant to a Unit.

C. Patio Walls

Patio walls shall be maintained and repaired by the owners of the Units to which the walls are appurtenant, provided
that if the patio wall is a retaining wall, all costs of structural repair shall be the responsibility of the Association.

D. Retaining Walls

Retaining walls which are appurtenant to a Unit shall be maintained and repaired by the Unit owner or owners, but
structural repairs shall be made by the Association. Retaining walls which are not appurtenant to a Unit shall be main~

tained and repaired by the Association,

VII. AGENT FOR SERVICE
The agent for service of any notice or process upon the Association shall be the Secretary of the Association, 1 Camino Los Cer­
ros, Corrales, NM, 87048.

VIII. MAINTENANCE OF UNITS
A. Interior of Unit

Any Unit Owner may decorate and redecorate that Owner's Unit and make any improvements and alterations within
the interior of that Owner's Unit, but not to Common Areas and Facilities. He shall have the right to paint, repaint,
tile, wax. paper, or otherwise furnish or decorate any imcrior surfaces of the walls, partitions. ceilings and floors in that
Owner's Unit. Nothing cuntained herein shall be deemed to permit a. Unit Owner. without the prior written consent
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of the Board, to remove or altcr a partition or load bearing wall or column located within that Owner's Unit which
would damage, destroy, weaken or endanger the structural integrity of the building.

B. Exterior Maintenance

Each Unit Owner shall, at that owner's own cost and expense, maintain that Owner's Unit and the Limited Common
Area assigned thereto. Each Unit Owner is responsible for the maintenance of the roof. cxterior walls, and other cxte­
rior surfaces of the building in which the unit is located, the deck, if any, which is assigned to that Owner's Unit :l.nd
all Free Standing Walls appurtenant to that Owner's Unit,

This specificatioll of ownership responsibility does not preclude the possibility of as many unit owners who so wish, in
the interest of quality workmanship and uniformity. delegating the actual contr:l.cting and management of such repairs
(together with the simultaneous repair of patio walls) to the Board of Directors of the Association with the costs being
ch:uged to individual owners on :1n equitable basis.

IX. AMENDMENT OF DECLARATION
The Declaratiun, including the Final Plat and Exhibit B, may be amended by vote or agreement of sixty-seven percent (67%) of
the Unit Owners, anJ becomes effc<.:tive upon being recorded in the County Clerks Office of Sandoval County, New Mexico,
by the President or another officer authorized by the Board. The validity of the amendment may not be challenged more than
one ye:u after the amendment is recorded.

REMEDIES FOR BREACH OF DECLARATION OR BYlAWS, RULES AND S
REGULATIONS, COVENANTS, CONDITIONS OR RESTRICTIONS p.~~+sex:t~,

Each Unit Owner is bound to comply strictly with the Declaration, Bylaws. Rules and Regulations. Covenants, Conditions. and
Restrictions applicable to the Property. In the event of any failure to campi," the.Buard of Directors. after notice and an oppor­
tunity to be heard, may levy reasonable assessment again'st an errant owner to cover the expense of curing the default andlor sus­
pend serVices for violations, or, if it is appropriate, the Board. its authorized Agent,~, or aggrieved Unit Owner(s) may bring an
action for damages. injunctive relief or any other legally cogniz.able form 01 action. In the event an action is brought for f:lilure
to comply as stated in this Section, the Board of Directors, its Agents. or aggrieved Owner(s) shall be entitled, upon prevailing
by entry of judgment. to recover their reasonable attorney's fees incurred in bringing and maintaining the action.

XI. POWERS AND DUTIES OF THE BOARD OF DlRECfORS
The Uoard of Directors' shall have the following powers and duties and, for the benefit of all the Unit Owners shall acquire and
pay ror thcitcms described in this Section from the maintenancc fund provided for under the terms of the Declaration.

A. Utilities.

1. The Board of Directors shall pay for water, sewer, waste removal, gas, electricity and other necessary utility service
for Common Areas and Facilities.

2. The Board shal1 install and maintain water meters for each individual Unit. Each Unit Owner shall be assessed a
monthly fee reflecting the cost of the water/sewage plant; a minimwn usage of water is covered by'this monthly
fee. In addition, each Unit Owner shall be charged for water used iii excess of the .minimum according to a fixed
rate per gallon.Therholll:hlYfce,mlf1lintim\.lsagele'l'dana ta.te ~tr\.l~t\.lre forex~~sc()n~l.1rhpti()l1~haIrbe$etbY

the Board.
B. Obtaining Fire or Casualty Insurance.

1. The Board shall maintain pwperty insurance on. and in all equal amount to the full replacement value of, the
Common Areas and Facilities and the ba:iic structure of all individual Units, exclusive of land, exca.vations, faun,
dations and other items normally excluded from property policies. ThefuU replacementvaIueofthepropertycov,
crcd shallbedetcrmined bythe Doard at the timetheinsuranccispurcha.sed and at each ren.ewal date.

2. The policy shall protect the Property against loss from fire and other ha.z:uds covered by the stand:ud CXtended
coverage endorsement approwd by tllc New Mexico Insurance Commissioner. and against loss form vandalism,
water damage, and such other risks as may be customarily covered for properties similar in construction, location,
and use.

3. If the insurance described above is not available. the Board shall notify all Unit Owners by U.S. Mail or hand de­
livery of that fact. The Board may then carry any other insurance it deems appropriate to protect the Association
and Unit Owners.

4. Any policy obtained must provide that:
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a. Each Unit Owner is an insured person under the policy with respect to liability arising OUt of that owner's
interest in common dements or membership in the Association.

b. The insurer waives its right to subrogation under the policy against any Unit Owner or member of that
owner's household.

c. No act or omission by any Unit Owner. unless acti·ng within the scope of that owner's authority on behalf of
the Association, shall void the policy or be a condition to recovery under the policy.

d. If, at the time ora loss under the: policy, there is other insurance in the name of the Unit Owner covering the
same risk covered by the policy, the Association's policy provides primary im;urottlce.

e. There is an Agreed Amount or Inflation Guard Endorsement.

f. There is a maximum deductible limit of $1000, ifsuch deductible limit can be obtained at a reasonable cost.

5. An insurer that has issued an insurance policy shall issue certificates or memoranda on insurance to the Associa.­
tion and. upon written request, to a Unit Owner, mortgagee or bencHciary under deed of trust. The insurer issu­
ing the policy may not cancel or refuse to renew it until thirty days after notice of the proposed cancellation or
nonrcncwal has been mailed to the Association. each Unit Owner and each mortgagee or beneficiary under deed
of trust to whom a certificaLc or memorandum of insurance has been issued at that owner's last known address..

6. An insurance policy issued to the Association does not prevent a Unit Owner from obtaining insurance for that
owner's own benefit. Each Unit Owner should be aware that insurance carried by the Association does not cover
furnishings or personal property on or inside of the interior walls (including wallpaper) and ceiling. Each Unit
Owner shall be responsible, :l.t each Owner's sale COSt and expense, for maintaining such personal liability insur­
am-:e as the Owner may desire, and no insurer under such policy shall be subrogated to or be permitted to require
contribution from any policy of casualty or liability insurance maintained by the Board or Unit Owners.

C. Use of Fire or Casualty Insurance Proceeds.

Any loss covered by insurance must be adjusted with the Assodatio11, but the insurance proceeds for that loss will be
paid to any insurance trustee designated for that purpose, or to the Association, and not to any m.ortgagee or beneftci­
ary under a deed of trust. The in~urancc trustee or the Association shall hold any insurance proceeds in trust for Unit
Owners and lien holders as their interests may appear.

Pursuant to Section 47-7C-13 of the Condominium Act of New Mexico, if any insured portion of the Property is
dm1agcd or destroyed it shall be repaired or replaced promptly by the Association unless: .

1. The Condominium is termil1:lted bya vote of agreement by 80% of the Unit Owners and the assent of 67% of
the mortgagees; or

2. Repair or replacement woulJ be illegal under any State: or local health or safcty statute or ordinance; or

3. Eighty percent of the Uriit Owners, including every Owner of a Unit or assigned Limited Common Element
which will not be rebuilt. vote not to rebuild.

The cost of repair or replacement in excess of insurance proceeds and reserves is a common expense to be borne by the
Association or such individual Unit owners as may be responsible for maintenance or repair as elsewhere set forth
herein.

If the fire or other casualty causes d;lffiage amounting to more than two-thirds of the value of a part or all of the Prop­
erty. the Doard of Directors shall call a special meeting of the Association, to decide whether to restore the Property,
not to restore the Property. or to terminate the Condominium. If the damage is less than two-thirds, the Board, Ot
20% of Unit Owners. still havcthe option to call a meeting for the same purpose. At such meeting. the Association
will also determine final disposal of property not to be restored.

If the Unit Owners decide to repair or replace the Property. then Unit Owners ana lien holders are not entitled to re­
ceive payment of any portion of the insurance proceeds until aftcr the Property has been completely repaired or
restored.

If the decision is made to terminate the Condominium. men the Termination Agreement, the distribution of insur­
ance proceeds. and the final disposition of the Property will be governed by the provisions of Section 47-7B~18 of the
Condominium Act of New Mexico.

If the decision is made not to rep;iir or replace some or all of the damaged property, or repair or replacement is forbid­
den by law, the insurance proceeds attributable to the· damaged common element shaU be used to restore the damaged
area to a condition compatible with the remainder of the Condominium, and the insurance: proceeds attributable to
Units and limited common elements which are not rebuilt must be distributed to the owners of those Units and the
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owners of the Units to which those limited common elements arc allocatcJ, or to lien holders, as their interest may ap·
pear. If the Unit Owners vote not to rebuild a.ny Unit, that Unit's allocatl' J interests are automatically reallocated upon
the vote as jf the Unit had been condemned under Section 4.7-7A-7A of che Condominium Act of New Mexico, and
the Association promptly sh:l11 prepare, execute and record all anwlldment to the Declaration reflecting me
reallocatiOIlS.

D. Eminent Domain.

If a Unit is acquired by eminent domain, or if part of a Unit is acquired by eminent domain leaving the Unit Owner
widl a remnant which may not practically or lawfully be used for any purpose permitted by the Declaration, the award
shall compensate the Unit Owner for that Owner's Unit and interest in the common dements, whether or not any
common elements arc acquired. Upon acquisition, unless the Declaration otherwise provides. that Unit's allocated in­
terests are automatically reallocated to the remaining Units in proportion to the respective allocated interests of those
Units before the taking, and the Association shall prepare, execute and record an amendment to the Declaration re­
flecting the reallocations. Any remnant of a Unit remaining after a pare of a Unit is taken is thercaftcr a common
clement.

The Association shall represent the Unit Owners in a.ny condemnation proceedings or in negotiations, senlements. or
agreement with the condemning authority for acquisition of all or any parr of the Common Areas and Facilities. Each
Unit Owner upon purchase of that Owner's Unit automatic:l11y appoints the Association as attorney in fac~ for him for
such purposes. The award shall bc paid to the Association, and shall be appointed for the use and benefit of me Unit
Owners as their interest ma.y appear. Any portion of the award attributable IQ the acquisition of a limited common ele­
ment shall be equally divided among the Owners of the Units to which that limited common element WiLS allocated at
the time of acquisition.

E. Liability Insurance.

The Board of Directors shall maintain public liability insurance covering all of the Common Areas and Facilities.
insuring the Board of Directors und all Unit Owners in the amount of not less man $1 million covering claims for per­
sonal injury and/or property damage. The coverage shall include protection against water damage liability, liability for
nonowncd and hired automobile. liability for property a.nd such other risks :IS shall customarily be covered with respect
to projects similar in construction, location. and USCj provided th~t such additional coverage is available for purchase at
a rea..~onable cost and is approved by the Board of Directors.

F. Fidelity Insurance.

The Board of Directors shaH maintain fidelity bond coverage to protect against dishonest acts on the part of officers.
directors. trustees, and employees of the Board of Directors and aU other who handle, or are responsible for handling
funds of the Association. All such fidelity bonds shall name the Board of Directors as an obligee. and shall be written in
an amount equal to :1.[ least 25% of the estimated annual operating expenses of the Board, plus all reserves. Such fidel·
ity bonds shall also contain waivers of any defense based upon the exclusion of perSOlls who serve without compensa­
tion from any dcfinition of "employee" or similar expression. and shall provide thou they may not be canceled or
substantially modified (including c:lilcellation for nonpayment of premium) without at least thirty (30) days prior writ·
ten riotice of the Board of Directors.

G. Assessments.

36578

1.

2.

Creation of the Liens and Personal Obligation of Assessments.

Each Unit Owner by aeceptance of a deed for me Unit (whether or not a. provision is made in the deed) is deemed
to covenant and agree to pay to the Association: (a) Annual Assessments on charges. and (b) Special Assessments.
The Annual Assessment together with interest, costs, and reasonable attorneys fees shall be ~ charge on the land
and shall be a continuing ljen on the Unit against which each such assessment is ma.de. Each such assessment, to­
gether with the interest, costs a.nd attorneys fees shall also be the personal obligation of the Unit Owner who
owncu the Unit at the time the Assessment came due.

Creation of Common Expense Fund.

The Board of Directors shall establish a Common Expense Fund for the administra.tion. maintenance, repair, re­
placement. and improvement of the Common Areas and Facilities. for the exercise and performance of its powers
and duties, for the administration. maintenance, arid operation of the Property. for me enforcement of the terms
of the Declara.tion. for the operation of any water and sewer systems and for a.ny other common expenses. The
Common Expense Fund shall be funded by assessments paid by all Unit Owners. The Fund shallbc administered
on a calendar year basis.
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3. Creation of a Budget and Approv~1 by Unit Owners.

Each year, on or before November 30, the Board of Directors shall estimate the Budget forche coming year. The
Budget will consist of the Common Expense Fund. together wich a reasonable amount considered by the Board to
be necessary for a reserve for contingencies and replacements. The Board shall notifY each Unit Owner in writing,
not less than 14 or more than 30 days before the Annual or Special Meetil1g, of the amount of such estimate with
re.asonable itemization thereof. Unless a majority of all the Unit Owners at the Annual or Special Meeting, either
present or by proxy, and regardless whether a quorum is present or not, reject the Budget, the Budget is ratified.
In the event. the proposed Budget is rejected, or for any reason a new Budget is not proposed, the periodiC Budget
last r;ttified by the Unit Owners shall be continued until such time as che Unit Owners ratify a subsequent Budget
proposed by the Board.

4. Determination and Collection ofAssessments.

a. For general budget purposes, including the maintenance and repair of border walls, aU retaining walls, the
clubhouse, swimming pool, tennis court, roads, and other common elements, assessments shall be figured
equally.

b. The insurance portion of the budget shall be assessed to the Unit Owners, bared upon the square footage of
living area of their units as a percentage of the total square footage of living area for all units.

c. If included. the cost of repair of the stucco color coating of exterior walls of the unit, garage, and patio walls
appurtenant to the unit sh..11 be figured on the basis of the number of square yards of the surfaces of such
walls being repaired.

d. On or before January 1 of each year, and on the first of each of the following months for the remainder of the
year, each Unit Owner shall be obligated to pay the Board one-twelth (1/12) of the assessment of that owner's
unit. The initial cOl1tribution under this subsection shall he made at closing.

5. Special Assessments.

In addition to the assessments authorized above, the Board, after a hearing at a public meeting, may levy Special
Assessments in any year applicable to that year only for the purpose of defraying in whole or in part the cost of any
construction or reconstruction, unexpectcd repair, or replacement of a described capital improvement upon che
Common Areas and Facilities.

Extraordinary expenditures shall be charged first against the Reserve for contingencies wd replacements. If said
Reserve provc5 inadequate or wilt be toO seriously depleted, the Board may at any time levy a. Special Assessment.
Such further assessment shall be of equal amounts for each Unit Owner, and become effective with the monthly
payment which immediately follows. All Unit Owners shaH be obligated to pay the adjusted monthly amount. The
Board m::zy a\.~o levy Special Assessments against one or more, but less than all Unit Owners. for good cause. The
Board may levy a special assessment against such Unit Owners for the cost of maintenance or repair (see NM
Condominium Act 47-7C·15C,E).

6. Management of the Common Expense F~nd and the Reserve for Contingencies and Replacements.

On or beforc the date of the Annual meeting of each year, the Board of Directors shall supply to all Unit Owners,
an itemized accounting of the common expenses for the preceding year actually incurred and paid, together with a
tabulation of the amounts collected pursuant to the Estimated Cash Requirement and showing the net amount
over or short of the actual expenditures plus reserves. Any amount accumillated in excess of the: amounifequired
for actual expenses and reserves shall be carried over to thesuccccJil1g yearor depoSited in reserves,attheBoard'$·
discretion. At the: Board's discretion, any nct shortage shall be added in e9ual amounts to the installn1ents due of
each Owner in the succeeding months.

. The Board shall keep full and correct detailed books of accounts and records in chronological order of the receipts
and expenditures affecting the Common Areas and Facilities. specifying and itemizing the maintenance and repair
expenses of the Common Areas and Facilities and any other expenses incurred. The records shall be available for
inspection of any Unit Owner or any represent:l~ive of any Unit Owner duly authorized in writing, at such reason­
able time or times during thl: normal business hours as may bl: requested by the Unit Owner. Upon ten (10) days
notice to the Board and payment of a reasonable fec, any Unit Owner shall be furnished a statl:ment of that
owner's account setting forth the amount of :my unpaid assessments or other charges due and owing from such
Owner.

~ 7. Collection ofAssessments and Lien for Assessments.
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Full payment of Association & Water-Sewer Fees is always due 011 the 1st (first) day of the month, whether or not
a statement has been received by.that date.

FULL PAYMENT: Full payment always. implies the amount of the original billings plus any additional assessed
fees and legal fees.

BOUNCED CHECKS: Any dleck returm:J for insufficient funds wilt cause an additional fee of $2()Xl() [0 be as­
sessed and posted on the next bill. A bounced check must be covered by cash or a. cashiers check. In applying de­
linquency procedures, any resulting outstanding bill will be treated as though this check had not been written in
the ftrst place.

DELINQUENT DATE: If full payment is not received by the 7th (seventh) day of the month when due, it is
considered Jdinqucnt. If the 7th falls on SaturJay, Sunday, or a legal holiday, the next legal business day becomes
the delinquent date. Once delinquent, the action taken depends upon whether or not the owner was delinquent
last month.

IF NOT DELlNQUENTLASTMONTH: Iffull payment is not postmarked or received at the: clubhouse by the
delinquellt Jatc, a late fcc of$lQ.OOwill be assessed and posted on the next bill. A warning note and a copy of the
"Payment and Delinquency Procedures" will also be attached•..

Failure to receive a warning in no way affects the rcsponsibility of the owner to pay on time and in full, nor docs it
affect any othcr action that might be taken to ensure full payment.

IF DELINQUENT LAST MONTH: If full payment is not received by the administration at the clubhouse office:
by the delinquent date, a late fee of $10.00 for this month wiU be assessed and the water shut off on the morning
of the 8th (eighth). If the 8th falls on a Saturday, Sunday, or a legal holiday, the water will be shut off on the
morning of the next legal business day. Note carefully that it is no longer sufficient to postmark payment by the
delinquent date •• the payment must be received by the administration at the clubhouse office. A reconnection fcc
of $50.00 must be paid, along with full payment, before the: water will be turned on.

If the account is still delinquent 7 (seven) days after the water has been shut off. legal proceedings will be filed
with the Magistrate Court, alien will be placcd against the property. and a credit report will be filed with the ap­
propriate agencies. The owner's name and the amount delinquent will be published in the next newsletter. All in#
curred expenses must be paiJ by the owner.

If the Board brings suit, there shall be added to that amount due the costs of the suit, together with the interest at
me highest ratc permitted b)' law, and reasonable attorncy's fees to be fixed by the Court.

8. Subordination of the Lien to Mortgages.

The lien for assessmcnts shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed on
the Unit subject to the assessmcnt. Sale: or transfer of any Unit shall not affect the assessment lien. However, the
sal<: or transfer of any Unit pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments as to payments which become due prior to such sale or transfer. No sale or transfer of a
Unit shall relieve such Unit from liability for any assessments thereafter becoming due or from the lien for such
assc:ssments.

H. Maintenance of Common Areas.

The Board of Directors shall have the exclusive right and duty to pay and acquire for the Common Areas and Facilities
such maintenance, repair, replacement or modification as me Board deems necessary and proper or is mandated by the:
Declaration or by law, requiring such material, labor, insurance:, etc. as arc nccessaryi and to cause such additional im­
provemcnts to be made a part of the Common Areas and Facilities as will improve the: welfare and enjoyment of all
Unit OWllers.

1. Maintenance of Units.

The Board of Directors shall have the right to pay for the maintenance and repair of any Unit, if such maintenance 01

repair is necessary in the reason;l.ble discretion of the Board to protect or preserve any other portion of the Unit or any
other Unit, and the maintenance of the value of thc Property, and the Unit Owner had failed or refused to perform me
necessary maintcnance or repair within a reasonable amount of time after written notice thereof is delivered by the
lJoard to the Unit Owner. The Board of Directors shall levy a special asscssment against such Unit Owner for the c051
of the maintenance or repair.
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J. Rules and Regulations.

The Board of Directors may adopt such rCa.'ionable: Rules and Regulations as it deems advisable for the maintcmance,
conservation. and beautification of the Property, and for the health, comfort. safety, and general welfare of the Unit
Owners and Occupants of the Property. Written notice of the Rules and Regulations shall be given to all Unit Owners
and Occupants, and the Property shall at all times be maintained subj<.:ct to such Rules and Regulations.

K. Parking.

The Association, through the Board of Directors or its agents, shall provide for each Unit, the use of at least one: park-.
ing space on the Property. Each Unit shall have the exclusive right to usc the parking space in the Common Area di­
rectly behind the Unit Owner's garage. Parking in areas along Camino Los Cerros are for the use ofguests only.

L. Management.'

The Board of Directors m:l.Y enter into management agreements with a third party, delegating to such third party man­
ager such of its responsibilities and duties a.'i the Board deems fit under such terms and conditions as the Board deems
to be in the best interest of the Association. III no ease may the Board relinquish its ultimate responsibility, authority,
or control of financial assets, in~cstments, and bank accounts. .

M. Employment.

The Board of Directors may employ and det~rmine salaries of any maintenance, security, landscaping or other person­
nel whom the Board may deem appropriate for the support. administration, or maintenance of the Property. The
Board may terminate such personnel at its discretion.

The following general provisions shall govern the administration and management of the Property:

A. Copies to Mortgage Holder

Upon written request to the Board. the holder of any duly recorded mortgage or deed of trust against a.ny Unit shall be
given a copy of any and all notices permitted or required by this Declaration to be given to the Unit Owner whose
Unit Ownership is subject to such mortgage or deed.

B. Notices

Notices required to be given to the Board or the Association must be delivered to each member of the Board either
personally or by mail.

C. Notices to Deceased Unit Owner

Nodces required to be given any devisee or personal representative of a deceased Unit Owner must be delivered either
personally or by mail to such party at the address appearing in the records of the Court wherein the estate of such de~

ceased Owner is being administered.

Resale of Units ~A~cl~sOd.'2.ol:::)~
1. A unit owner shall furnish to a purcha.'icr before conveyance a copy of the declaration, other than the plats and

plans, the Bylaws. the. rules or regulations of the Association and a resale certificate from the Association
containing:

a. a statement disclosing the existence and terms of allY right of first refusal or other restraint on the free al~

icnabitity of the unit;

b. a statcmcn[ setting forch the amount of the monthly common expense assessment and any unpaid common
expense or special assessment ·currendy due and payable from the selling unit owner;

c. a statement of any other fees payable by unit owners;

d. a statement of any capit~l expenditures anticipated by the ~sociation for the current and two next succeeding
fiscal years;

e. as statement of the amount of any reserves for capital expenditures 3.tld of any portions of those reserves desig­
na.ted by the Association for any specified projects;

f. the most recent regularly prepared balance sheet and income and expense statement. if any, of the
Association;

g. the current operating budget of the association:

h. a statement of 3.tly unsatisfied judgments against the Association:
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,
I. a. statement describing any insur:ance coverage provided for me benefit of the unit owners; and

j. a statement of the remaining term of any leasehold estate affectin~ me condominium and the provisions gov.
erning any extension or renewal mereof.

2. The Associa.tion. within ten working d:ays :after receipt of a written request by a unit owner, sh:alt furnish a certifi·
cate containing the information necessary to enable the unit owner to comply with this section.

E. Acceptance of Declaration

Each neW Unit Owner. by the acceptam:e of:l. deed of conveyance. accepts me same subject to all restrictions, condi.
tions. covenants, reservations. liens, and charges. :and the' jurisdiction. rights and powers created or reserved by mis
Declaration. and all rights. benefits and privileges of every character hereby granted. created, reserved, or decl2.ted and
all impositions and obligations hereby imposed, shall be deemed and taken to be cOVenants running with the land. and
shall bind any person having at any time any interest or estate in said land, and shall inure to me benefit of such Unit
Owner in like manner ;IS though the provisions of this Declaration were recited and stipulated at length in each and
every deed of conveyance.

F. Waiver

No covenants, restrictions, conditions, obligations. or provisions contained in the Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur.

G. Designation of Mortgageeby Unit Owners

Following acceptance of a deed of conveyance, a new unit owner shall, within three (3) days, provide the Association
with the name and address of meir mottgagec{s). if any. Owners shall notifY me Associa.tion of any changes in their
mortgage company. A unit owner who owns the unit free and clear shall so notifY the Association.

H. Audited Financial Statement

The holder of allY first mortgage shall be entitled to have an audited financial statement for me immediate preceding
calendar year to be prepared at the mortgagee's expense if one is not otherwise available. And such requested financial
statement shall be furnished to the requesting party within a reasonable time following request.

1. Severability and Applicable Law

Invalidation of anyone of mese Covenants by Judgment or Court Order shall in no way affect any orner provisions
which shall remain in full force and effect, unless this paragraph is invalidated, in ,which case an amended Declaration
must be filed. The Declaration and all of its attachments shall be construed in accordance with the laws of the State of
New Mexico.

XlII. LITIGATION

A. Expenses

If any action is brought by one or more, bUt less than all Unit Owners on behalfof the Association or against the Asso­
ciation and recovery is had. me plaintiff's expenses including any attorneys fees awarded, shall be a common expense
subject to the provisions of sub~paragraph"Fu below on indemnification. However, if such action is unsuccessful. then
the plaintiff's expenses, including attorney's fees, shall not be charged £0 or borne by the other Unit Owners, as a com~

mon expense or otherwise.

B. Complaints Against The Association By Third Parties

Complaints by third parties brought against the Association, the Board of Directors or the Officers, employees. or
Agents thereof, in their respective c:apacitics :as such or the Property as a whole, shall be directed to the B02.td of Direc­
tors, which shall promptly give written notice mereof to the Unit Owners and any mortgagees and shall be defended by
me Association. The Unit Owners and morrgagees shall have no right to participate other than through me Associa.­
tion in such defense. The costs and expenses thereofillcluding any judgement rendered against or settlements made by
the Association shall be a common expense subject to the provisions of sub-paragraph UF" below on indemnification.

C. Complaints Against Unit Owners By Third Parties

Complaints against one or more. but less than all Unit Owners, shall be directed to such Unit Owners. who shall
promptly give written notice thereof to the Board of Directors and to the mortgagees affecting such Units. and shall be
defended and all costs and expenses thereof paid for by such Unit Owners.
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~ D. Alternative Dispute Resolution ~ 0.."N\'\.X'\ d"Y't\~-\> cd. ~~q
It shaU be a prerequisite [0 me institution ofany legal action under this Declaration that the prospective parties to such
litigation enter into good faim efforts to mediate me issues contemplated by me prospective litigation.

~ E. MajorityVote ~ o..~c\~~-\S cd-. '2...\'!)O~
Litigation shall not be initiated on behalf of the: Association or BOilrd of Directors without the consent of a majority of
votes of Unit Owners present olt a meeting wherein a quorum is established, although individual Unit Owners may
bring actions in their name against other Ullit Owners for such remedies as may be provided by law.

F. Indemnification

The Association shall indemnify any director or officer or former director or officer against any amounts paid to satisfY
a judgment or to compromise or settle a claim. reasonable expenses. costs and attorney's fees actually or reasonably in­
curred by that person in connection with the defense of any action, suit or proceeding. civil or criminal in which that
person is made a party by reason ofbc:ing or having been a director or officer, provided mat person shall not be indem­
nified if Iiahility is found [() have existed as the result of the hreach (If failure to perform the duties of the office held by
that person and the breach or failure to perform constituted willful misconduct or recklessness.

G. Attorney's Fees

The successful party in any litigation between the AssDciation and a Unit Owner shall be entitled to an award for its
reasonable expenses and attorney's fees,

XIV. RIGHTS OF ELIGIBLE MORTGAGEES .A1'lD ELIGIBLE INSURERS AND GUARANfORS

A. Right to Notice

The Association shall provide all Eligible Mortgagees and all Eligillic Insurers and Guarantors with timely written no-­
tice of the following:

1. Any condemnation loss or any casualty loss which affects a material portion of the Property or any Unit which is
subject to a first mortgage held, insured, or guaranteed by any Eligible Mortgagee or any Eligible Insurer or
Guarantor.

2. Any delinquency in the payment of monthly Assessments. Special Assessments or other charges due the Assoda.·
tion by a Unit Owner which is subject to a first mortgage held. insured or guaranteed by an Eligible Mortgagee or
Eligible Insurer or Guarantor and which delinquency remains unresolved for a period ofsixty (60) days or more.

3. Any lapse, cancellation or substantial modification co the amount or scope of any insur:i.nce policy or fidelity bond
which the Association is required to procure aod maintain.

4. Any proposed action which would require the consent or approval ofa specified percentage of Eligible Mortgagees.

B. Approval Rights of Eligible Mortgagees

The prior wrinen approval of sixty-seven (67) percent of the Eligible Mortgagees (based on one vote Jor ~ch first
mortgage hdd 2gainst a Unit) shall be required before the Association shall be entitled to do any of the following:

1. By act or omission seck to abandon or terminate the Property. In addition to the approval of Eligible Mortgagees,
800/0 of all Unit Owners must vote, in person or by proxy, to abandon or terminate the Property at a special meet­
ing called pursuant to the Bylaws. except in the case of taking of all Units by eminent domain.

2. Change the Percentage Ownership Interest :tppurtcnant to any Unit for purposes of (a) levying assessments or
charges, or (b) allocating distribution of insurance proceeds. However. this restriction shaH not apply if a realloca­
tion of the Percentage Ownership Interest is made after a partial condemnation of one or more, but less than all.
the Units.

3. Partition or subdivide any Unit.

4. By act or omission seek to abandon. partition. subdivide. encumber. sell or transfer the Common Areas and Facili.
tics. or any portion thereof, except with respect to e:uements for utilities or other public purposCll consistent wim
the intended use of such Common Areas and Facilities.

5. Distribute insurance proceeds resulting from casualty or peril insured by the Association for purposes other that
restoration, repair or n:placement of the Property so damaged or destroyed. except in cases where the decision is
made: not to repair or replace property, or repair or replacement is forbidden by law (see Section XI.C).

36583
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C. Amendments To Declaration

This Declaration may only be amended as provided in the Condominium Act. The prior written approval of fifty.one
(51) percent of the Eligible Mortg~ees (based on one vote for each first mortgage held against a Unit) shall be required
to add to or amend any material provisions of the Declaration which est~lish. provick for, govern or regulate any of
the following:

1. Voting.

2. Assessments, assessment liens or the subordination ofsuch liens.

3. Reserves for maintenance, repair or replacement of the Common Areas and Facilities.

4. Insurance or Fidelity Bonds.

5. Rights to use the Common Areas and Facilities.

6. Responsibility for maintenance -.lnd repair of the Property, or any portion thereof.

7. Contr:<ction of the Property or withdrawal of property from the Property.

8. The boundaries of any Unit.

9. The ownership interest in the Units and Common Areas and Facilities.

10. The cOllvertibility of Units into Common Areas and Facilities or of Common Areas and Facilities into Units.

II. The teasing of Units.

12. The imposition of any right of first refusal or similar restriction the right of an Owner to sell. transfer, encumber
or othenvise convey that Owner's Unit.

13. Any provisions for the exprcss benefit of mortgages having lien against any Unit or Eligible Insurers and
Guarantors.

Notwithstanding the foregoing, no addition or amendmcm to the Declaration shall be considered m:l.teriaI if it is for
the purpose of adding any property to the scheme of the Declaration. for correcting technical errors, for clarification
only. or for the Association to obtain FNMA or FHLMC approval. Further, any Eligible Mortgagee who receives a
written request to approve any addition or amendment subject to this Section and who fails or neglects to deliver or
mail a negative written response within thirty (30) days after such receipt, shall be deemed to have approved such re~

quest for each mortgage held by such Eligible Mortgagee.

PUEBLO LOS CERROS UNIT OWNERS' ASSOCIATION

Date

Roger DUCt President

A. R. Rusteb.akke t Secretllty

:',::' ....~. -:.

... ' ~. ".

:<~.: ~.; '.~."

;. :

36584
15



:·t.

t:\,
,(,

~~"
,,\

.~.-

"

..... ,..- ..,
~ lli'RALe l..

....-_ ..... 1"'1

36585 "
:~

III' Ill!lilfJl1 ~l!P(II" ; "
,~

HI

['(·t ·iI'· r.1"' I f-,I f "'fH' 'Y' :!.~;~ ~ ~' pl.; .IJ'l·j ~,:.&.~. f .
if~ !~I·r;h~·f "ia;!lldbl'i~ :';',
U. n.UJ ~ 'i! 'l~f.l Ih~lfllr" '~-'J' '.' ;.~ ~ L"';j:' .iil:~ . ~ II' r h • '••,•• , ....., q! I,~ 'p' It 7 ir TI~l' I .~I "11.1 • t;1 ';1',' I fIr .;;,
'-Ilf!l"~r ·;·l[,l.hr ltfir 'J

S 't" r ."'i'''' Il~ J
~ I~~~' '~:ii'i:;'i'li~t, ',I '.'
•. ~ ~s I=- 'i' t i "tit' ::;

.liillt I fU ." ~l :IJI:U' ~:~
I -f' 11 r~;I1 £ I I] ,'iii liJ~1 1;'.!. f ;~i~ii' .If fElii~': ,1'

:~, l . U r & ,._1 , i~~i I:,
I it 1;; "~I J;;;"il', ,I .s:','il "1 .1' • .,.-.' 1 ~.tp '.~ .''I" i~ ; Jf i~: J,~l:l rh IfPW" :10"

,
'J- i

,
; , W l".j "\IIJl I I If ~l .,..

1t
,~

lW ," i'~' ~aif r II" ••j, ',' ;, ~:
.. • ...~t.." I : -,:......"j~ ", ~

.'



Exhibit A

I',

"
'.

"

. "

".'..'

j

j

j

I
I
j

I
j

j

I
1

I
ii~ 1

!'~ j}.~( l i;"

l'ClI
1t~
~ :",.

f:1
I;

,I
j

j

1

j

j

1

1

j

j

1

1

I
3658q

', ..
"

' ....

'.

.,

,,":'.



'~L

EXhi bi·t A

',-

79.16 hol:
t.h. tight
hilt llnd A
A diat,anct of

l03.H
of 1ll1d

400
1

I

I,
I,

y:'
~i'

"

1

I

1

,I

1

I

I

I

1

1

1

1



",

~'
I
I

'.
:

•

i

'·.1••
.

···,

. ' ..
.,' ::'f'.....

.' "

Exhibit A.

.....

36588



,,-

','

"••1•.....
"

.....

;...
to' •

I

".
1,:
I', '

.......

Exhibit A

",
~

,.... .,

" f ,,' "
I,

"

. ,':. " ., :

,-....
. "',

:-."
,',.' "

,.
t~

4D8

';

36,589



Exhibit A

,'Ii
\

: ....

, -,....:

"

"./ .~ .

.".
~ ":: :. ",

: ..

" ':
" ,

:.'"," :

. ; ..... ::'
';

"

',-

l;•

L
I.,

... f' .-

',' .

,,:.,.

.' ;

., 0':

., "

."

. . .....
0' "

'I
• • .' to ~;: .,

I,: .

,;.r-

';',

'~'. 1

..~ .. ~.: ..
:.; .. ;".:, "

. ,: :..

'. ~.

: I :'

.0', ; ,

,"

.. "

I...... .

36590



Ex'hi hit A

'.

~ ':: :, , ,

:.,

to "'f,0,.;-.
", !o;

••• 0 :':'~

:.~~
to. , ~I

·:.ai',.
'0 .., ....

.,: ..
" ,

• ,." 1 0 •

t "'.:'

:"',"
.'11..... . II

"

.'

.' . ;,
...~ .:

i III":,

11'lip
N

, ;~

k'. '
.. t. . t, -,

.,"
0';-

.-/ ,',' ',' ';.' :':~I.~:".,. ,
'of.

,',

"

. "

.....
",' ,.".; .. -
...i':'.1 ....

',.1" I'~ :., : .....
" • t••

, :~'-

'0.· ",
-I

'.~ ." ~ \' ',"
.'

, '., ,

','1

: '

. .,,'.. :

.. ";

··t~)'··.

"

365S0



Exhibit

.'

.. '. :'; .
• I • '.'

"

,:".

:..

. ,
',""

,',
..,Y: .::',:',
. I', !l' ••••,; ••

.].. :
.' .

• ' .f

t
\
I

•

,'.
l
>
~•1,.,
(
I

•j·

36581



Exhi bi t /~

" .
, .'

".

36592



2xhibit A

,!

" .
,I,.

: '"

..

502

...

: ...

. ....... "
I, '

. . ','

"I.

. ~ ..

i- :'.

., ...... ' ..
. ... ':' .,

" ••.•. t ••.'.'

"

',.
"

'" :

••••)1,.:.:....
'.

r---------------------,,....,..----..--..------...,

'.

.. ',

':~:>. :.'
: . ,I

1



...

I
l'
I
t

1

';',
, :

Exhibit:. A

~.I. -I.
•• 0. Of'

. : ~ .. ' I.i

.'.~.:' ..~: .::~.
, '.

:,: ....

.......
: ......
. ,

"',"; '''I~'t;~':;lt~ '.
.. ',0'. " ";

I •

. /::

",

••• 1

~.
•r

',' "'.

36594



Exhibit A

3659E



Exhibit A

3659B



Exhibit jl

36597

(



:,;t ••• _" _,' .....

Exhibit A

.~ .

38'598



Exhibit !I.

36599





Pi:lASZ III

APPROX. nUT ~~OO~.S LIMITED COMM., '

(exc.l.SQ FT AREA - LIVING baths AREAS ASSIG. OWNER--'PLAN NO. PLAN INCL. GARAGE AREA arid. ' garage) TO UNIT SHIP %-
~l- 1 C 1816 1376 6 1 .903
N-2 C 1816 1376 6 1 .903
N-3 B 1604 1164 5 1 .763
N-4 C 1816 1376 6 1 .903
N-5 A H\86 1446 6 1 .948
N-6 D 18G4 1364 6 1 .895
N-7 D 1804 1364 6 1 .895
N-8 C 1816 1376 6 1 .903
P-1 C 1816 1376 6 1 .903
?-2 C 1816 1376 6 1 .903
P-3 B 1604 1164 6 1 .763
P-4 D 1804 1364 6 1 .895
P-5 C l8U :376 6 ' 1 .903
P-6 D 1804 1364 6 1 .895
P-7 c 1816 1376 6 1 .903
P-B C 1816 1376 6 1 .903
p- 9 B 1604 1164 5 1 ' .763

PHASE III-A

Q-l C 1816 1376 6 1 .903
Q-,2 B 1604 1164 5 1 .763

, Q-3 A 1886 1446 6 1 .948
Q-4 C 1816 1376 . 6 1 .903
Q-5 A 1886 1446 6 1 .948
Q-6 i " A 1886 1446 6 1 .948
Q-7 c 1816 1376 6 1 .903
Q-8 C 1816 1376 ' 6 1 .903
Q-9 B 1604 1164 5, 1 .763
R-1 A 1886 1446 6 1 .948
R-2 A, 1886 1446, ' 6 1 .948
R-3 A 1886 1446 6 1 .948

PHASE :.V

5-1 c 1816 1376 .6 1 .903
5-2 D 1804 1364 6 1 • 895
5-3 B 1604 1164 ' .5 1 .763
5-4 c 1816 .... 1376 6 1 .903
5-5 C 1816 1 J 76 ,(~. 6 1 .903
5-6 A 1886 " '14 4 6:,~""'7~~ . 6 '. 1 .948
5-7 A 1886 1446 .'. 6' ", ", 1 .948
T-I B 1604 .. 1164 .5 1 .763
T-2 E 1792 : '. 1352 , 5 1 .886
T-,3 C 1816 . ' 1376 6 ): .903
T-4 C 1816 "1376 6 1 ' .903
T-5 E 1792 . '13.52 5.. 1 .886

. -,
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PHASE IV (con'::)

AP? RO;~. UNI! RcJMS LIMITED COMM.
S~ FT AREA

, '. LIV!~\ G (E.~cl. bat::,s AREAS ASSIG, OWNEF
PLAH NO. Pl:,:'T INC1., GARA::,2: AREA L, ~.d ',a r a g~') TO UNXT SHIP

U-1 D 1804 1364 6 1 .8 9 ~

U-Z A 1886 1446 6 1 • 94 (
U-3 B 1604 1164 5 1 • 7 6 ~
U":'4 D 1804 1364 6 1 .8 9 ~

U-5 D 1804 1364 6 1 · 8 9~
U-6 B 1604 1164 5 1 • 7 6 ~
V-I A 1886 1446 6 1 .94E
V-2 ] 1604 1164 5 1 .76::
V-3 E 1792 1352 -:s 1 .S8E
V-4 B 1604 1164 5 1 .763
W-1 A 1886 1446 6 1 ,94f
1'{-2 C 1816 1376 ,- 1 .90::::;

W-3 C 1816 1376 6 1 .902
X-I E ",h~1//'t'lIl.lf/.l 792 1352 :) 1 .8ee
X-2 C j t1,..'T/t f'1! 1816 1376 .) 1 .90:::'
X-3 :s C'1/11"'1'S" 1 6 C' " 1164 5 1 7 - -

• J 0":

X-4 D )l'/-a.5 1804 1364 l' 1 .895
X-5 ~ SnNOlll '1886 1446 1 .94c

Sl'p.r£ Of l'iEW M8\ICO }
COUNTY Of ~ANlJ(jVAL SS

:;'lls jnstrumen t \',:JS fi!,ed 'for teGotd 'gil

~AN 23 1987
At ' ....!5':o4 '£'1'
n1corded in Vol: A.M.l[;J.)1'
f ' d "...---- --....o ,ilCor ~ of sale; caU"i'/ :,/ ..

,,~. '. ~ I • _ ....

..... ,...,."" ,.." 'WOW'r C.~;.~ ~ ,.l;,wwl(,;.l
By: -1-v-
---_... I I D~uty

f" -

.,:.
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